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Bill No. 18 International Criminal Court Bill 2006
THE INTERNATIONAL CRIMINAL COURT BILL, 2006.
' MEMORANDUM.

(a) to give the force of law in Uganda, to the Statute of the
International Criminal Court 1998, (the Rome Statute)
adopted on 17th July, 1998 by the UN Diplomatic
Conference of Plenipotentiaries and ratified by Uganda on
14th June 2002,

(b) to implement obligations assumed by Uganda under the Rome
Statute;

(c) to make further provision in Uganda’s law for the punishment of

the international crimes of senocide, crimes aoainst humanity

LaC Internatonal Crimes Cf genoeciac, Crimes against aumanny

and war crimes;

(d) to enable Uganda to co-operate with the International Criminal
Court, (ICC) in the performance of its functions, including
the investigation and prosecution of persons accused of
having committed crimes referred to in the Rome Statute;

[ (e) to provide for the arrest and surrender to the ICC of persons alleged
to have committed crimes referred to in the Rome Statute;

(f) to provide for various forms of requests for assistance to the ICC;

(g) to enable the Ugandan courts to try, convict and sentence persons
who have committed crimes referred to in the Rome Statute;
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(i) to provide for the enforcement of penalties and other orders of
the ICC in Uganda.

Part I of the Bill, incorporating clauses 1 to 6, provides for preliminary
matters, including the short title, the purpose and application of the Bill
and the definition and interpretation of words and phrases used in the
Bill. This Part also provides for the Rome Statute to have the force of
law in Uganda and for the implementation by Uganda of obligations
imposed by the Rome Statute.

Part 11, in clauses 7 to 9 deals with, among other things, the international
crimes of genocide, crimes against humanity and war-crimes and for
offences against the administration of justice. Part II also provides for
consent before the prosecution of offenders; the jurisdiction of courts in
offences committed outside Uganda and for the application of general
principles of criminal law.

Part I11, incorporating clauses 20 to 25, makes general provision for matters
relating to official requests for assistance from the ICC to Uganda. These
include, among others, the manner and form of such requests, the necessary
consultations to be made and the responses to such requests.

Part IV of the Bill, clauses 26 to 62 provides for the arrest and surrender
of suspected offenders to the ICC, including provisional arrests. This
Part also deals with the right to a fair hearing, including the right to bail.

Part V of the Bill, incorporating clauses 43 to 63 prescribes the domestic
procedures for other types of co-operation with the ICC. These include
identifying or locating persons or things, facilitating the appearance of
witnesses, temporary transfer of provisions, examination of places or
sites. Provision is also made for search and seizure and the transmission

of materials to the ICC.

Bemlties; assistance with victim reparation, fines and forfeiture orders,

gan:iia may act as a state of enforcement and in that regard, the Bili
provides for the enforcement of ICC sentences in Uganda and fo;
certificates and removal orders. '

Part V!I of the B_ill, incorporating clauses 81 to 89, provides for the
protection of nat'lonallsecurity and third-party information and also
grovxdﬁs for the discretion of the ICC to refer any matter to the Security
Councii of the UN. i ST

Part VIII of the Bill, in clauses 90 to 96, deals with the investigation and

sittings of the ICC in Uganda; in parti i
siting i Vg ™ particular, the powers of the ICC while

Part IX of the Bill, incorporating clauses 97 to 99 makes provision for

the Minister to request the ICC f; i
T fan or assistance and the types of requests

Pz}rt ﬁaof the Bi!l,. incorporating clauses 100 to 102 deals with
;msce neous.prowslon? relating to certificates given by the Minister,
;g:l personality an}cli privileges and immunities of the ICC., This Part,
: empowers the Minister to make regulati

implementation of the Act. uistions for better

SCHEDULE 1 of the Bill sets out the Rome Statute of the ICC,

SCHEDULE 2 .
of the ICC. sets out the Agreement on the Privileges and Immunities

HON. (DR.) E. KHIDDU-MAKUBUYA (MP),
N Attorney General and
Minister of Justice and Constitutional 4 iffairs.
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A BILL for an Act
ENTITLED
THE INTERNATIONAL CRIMINAL COURT ACT, 2006

An Act to give effect to the Rome Statute of the International
Criminal Court; to provide for offences under the law of Uganda
corresponding to offences within the jurisdiction of that court; and
for connected matters.

BE 1T ENACTED by Parliament as follows:
PART I—PRELIMINARY

1. Application

(1) Parts III, IV,V and VII apply to any requests made by the ICC
regardless of whether the acts under investigation or subject to
prosecution are alleged to have been committed before the coming into
force of this Act.

(2) Part VI applies to the enforcement of any sentence, penalty or
order of the ICC, regardless of whether the offence to which the
sentence, penalty or order relates was committed before the coming into
force of this Act.

(3) Part VIII applies to any investigation or sitting of the ICC
regardless of whether the alleged offence or offence to which the
investigation or sitting relates was committed before the coming into
force of this Act.

2.... Purpose
The purpose of this Act is—

(a) to give the force of law in Uganda, to the Statute;
(b) to implement obligations assurned by Uganda under the Statute;

(c) to make further provision in Uganda’s law for the punishment of
the international crimes of genocide, crimes against
humanity and war crimes;

(d) to enable Uganda to co-operate with the ICC in the performance
of its functions, including the investigation and prosecution
of persons accused of having committed crimes referred to in
the Statute;

(e) to provide for the arrest and surrender to the ICC of persons
alleged to have committed crimes referred to in the Statute;

(f) to provide for various forms of requests for assistance to the
ICC;

(g) to enable Ugandan courts to try, convict and sentence persons
who have committed crimes referred to in the Statute;

(h) to enable the ICC to conduct proceedings in Uganda; and

(i) to enforce any sentence imposed or order made by the ICC.

3. Interpretation

(1) In this Act, unless the context otherwise requires—

“Agreement” means the Agreement on the Privileges and
Immunities of the International Criminal Court set out in
Schedule 2 to this Act;

“crime” includes offence;

“forfeiture order’” means an order made by the ICC under article
77(2)(b) of the Statute or under the Rules for the forfeiture of

property;




“freezing order” means an order prohibiting any person from dealing
in the property specified in the order other than in accordance
with conditions and exceptions specified in the order;

“ICC” means the International Criminal Court established under

the Statute; and includes any of the organs of the
International Criminal Court referred to in the Statute;

“ICC prisoner”” means a person who—

(a) is sentenced to imprisonment by the ICC; or

(b) is the subject of a request by the ICC under section
95(1)(b) to be held in custody during a sitting of the
ICC in Uganda; :

“international crime” means, in relation to the ICC, a crime in
respect of which the ICC has jurisdiction under article 5 of
the Statute;

“magistrate” means a magistrate grade 1 and a Chief Magistrate;
“Minister” means the Minister responsible for Justice;

“prescribed” means prescribed by regulations made under section
102;

“Pre-Trial Chamber” means the Pre-Trial Chamber of the ICC;
“property” means real or personal property of every description,
whether situated in Uganda or elsewhere and whether

tangible or intangible; and includes an interest in any such
real or personal property;

“Prosecutor” means the Prosecutor of the ICC;

i

“Rules” means the Rules of Procedure and Evidence made under
article 51 of the Statute;

“seizing order” means an order authorising a police officer to
search any thing and to seize the property if found or any
other property that the police officer believes on reasonable
grounds may relate to the request from the ICC

“Statute” means the Rome Statute of the ICC set out in Schedule 1
to this Act;

“Trial Chamber” means the Trial Chamber of the ICC;
“Uganda offence” means an offence against the law of Uganda;

“Uganda prison” or “prison” means a prison within the meaning of
the Prisons Act;

“Uganda prisoner” or “prisoner” means.a person who is, for the
time being, in the legal custody of the superintendent of any
Uganda prison, whether or not that person has been convicted
of an offence.

(2) For the purposes of this Act—

(a) a reference in this Act to a request by the ICC for assistance
includes a reference to a request by the ICC for co-operation;

(b) a reference in this Act to a request by the ICC for assistance
under a specified provision or in relation to a particular
matter includes a reference to a request by the ICC for co-
operation under that provision or in relation to that matter;

(c) a reference in this Act to a figure in brackets immediately
following the number of an article of the Statute is a
reference to the paragraph of that article with the number
corresponding to the figure in brackets;

9
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(d) a reference in this Act to a sentence of imprisonment imposed

by the ICC includes a reference to a sentence of
imprisonment extended by the ICC (whether for the non-

payment of a fine or otherwise); and

(e) a reference in this Act to a sentence of imprisonment imposed
by the ICC for an international crime or an offence against
the administration of justice includes & reference to a
sentence of imprisonment imposed by the ICC for non-
payment of a fine that was a penalty for that crime or offence,
as the case may be.

4. Statute to have force of law
The provisions of the Statute specified in subsection (2) have the force

of law in Uganda in relation to the following matters—

(a) the making of requests by the ICC to Uganda for assistance and
the method of dealing with those requests;

(b) the conduct of an investigation by the Prosecutor or the ICC;

. 6.

(c) articles 51 and 52 of the Statute (which relate respectively to the
gu:le:) of Procedure and Evidence, and Regulations of the
ourt); )

d PartVS (Whl:Ch relates to the investigation and prosecution of
crimes within the jurisdiction of the ICC);

(e) Part 6 (which relates to the conduct of trials);

(f) Part 7 (which relates to penalties);

(g) Part 8 (which relates to appea i
appeal acquittals,

convictions, or sentences);

1o
(h) Part 9 (which relates to international i .
. co-operati I
assistance); and peration and judicial

(i) Part 10 (whic‘h relates to the enforcement of sentences and other
measures imposed by the ICC).

Obligations imposed by Statute or Rules
For the purposes of any provision of this Act, of the Statute or the Rules

(c) the bringing and determination of proceedings before the ICC;  that confers a power, or imposes a duty or function on a State includi
! but not limited to a power, di i i 10 BAE
(d) the enforcement in Uganda of sentences of imprisonment Or! request for assistancl:a frorr;l ﬂl:?lgrcfut;zttlogézlf t:in% Ll exe.cutxon ofa
other measures imposed by the ICC, and any related matters; ! exercised or carried out on behalf (’) ¢ mepGove;n;g;:’;:lgcnO; Hl:ay Ee
- e an.
) ) . Minister, if this Act makes no other provision el
(e) the making of requests by Uganda to the ICC for assistance and! .

the method of dealing with those requests. PART II—INTERNATIONAL CRIMES AND OFFENCES AGAINST

THE ADMINISTRATION OF JUSTICE

5. Application of section 4
International Crimes

Section 4 applies in relation to the following provisions of the S_tatute——z
. TR ot “7.  Genocide
(a) Part 2 (which relates to jurisdiction, admissibility, and: (1) A person is liab

licable law); ;
applicable law); : specified in subsection (3)

on conviction on indictment to th .
n ot

T VIO CICIMeT

who, in Uganda or elsewhere—

(a) commits genocide; or

(b) Part 3 (which relates to general principles of criminal law);
10
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(b) conspires or agrees with any person to commit genocide, whether
that genocide is to take place in Uganda or elsewhere.
(2) For the purposes of this section, “genocide” is an act referred to
in article 6 of the Statute.
(3) The penalty for genocide, or conspiring with, or agreeing with
any person to commit genocide is—

% (a) if the offence involves the wilful killing of a person, the same as"

the penalty for murder prescribed by the Penal Code Act;

(b) in any other case, imprisonment for life or a lesser term.

8. Crimes against humanity
(1) A person is liable on conviction on indictment to the penalty

specified in subsection (3) who, in Uganda or elsewhere, commits a
crime against humanity.

(2) For the purposes of this section, a “crime against humanity” is
an act specified in article 7 of the Statute.

(3) The penalty for a crime against humanity is—

(a) if the offence involves the wilful killing of a person, the same as
the penalty for murder prescribed by the Penal Code Act;

(b) in any other case, imprisonment for life or a lesser term.
9. War crimes ) i
(1) A person is liable on conviction on indictment to the penalty

specified in subsection (3) who, in Uganda or elsewhere, commits a wa
crime. }

(2) For the purposes of this section, a “war crime” is an act specifiel
in—

(a) article 8(2)(a) of the Statute (which relates to grave brefiches o[
the First, Second, Third, and Fourth Geneva Conventions); q’

12
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violations of the laws and customs applicable in international
armed conflict); or .

(c) article 8(2)(c) of the Statute (which relates to armed conflict not
of an international character involving serious violations of
article 3 common to the four Geneva Conventions of 12
August 1949); or

(d) article 8(2)(e) of the Statute (which relates to other serious
violations of the laws and customs applicable in armed
conflict not of an international character).

(3) The penalty for a war crime is—

(a) if the offence involves the wilful killing of a person, the same as
the penalty for murder prescribed by the Penal Code Act;

(b) in any other case, imprisonment for life or a lesser term.

(4) Nothing in this section affects or limits the operation of section
(2) of the Geneva Conventions Act (which makes a grave breach of the
Geneva Conventions an offence under Uganda law).

Offences against Administration of Justice

10. Corruption of Judge

(1) A Judge is liable on conviction on indictment to imprisonment for
a term not exceeding 14 years who, in Uganda or elsewhere, corruptly
accepts or obtains, or agrees or offers to accept or attempts to obtain, a bribe
for himself or herself or any other person in respect of an act—

(a) done or omitted by that Judge in his or her judicial capacity; or

(b) to be done or to be omitted by that Judge in his or her judicial

capacity.

(2) A Judge, the Registrar, and a Deputy Registrar shall be liable on
conviction on indictment to imprisonment for a term not exceeding 7
years if, in Uganda or elsewhere, that Judge, Registrar, or Deputy
Registrar corruptly accepts or obtains, or agrees or offers to accept or
attempts to obtain, a bribe for himself or herself or any other person in
respect of an act—

13
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his or her official capacity (other than an act or omission to
which subsection (1) applies); or

(b) to be done or omitted by that Judge, Registrar, or Deputy
Registrar, in his or her official capacity (other than an act or
omission to which subsection (1) applies).

(3) In this section and in sections 11 and 16-

“Deputy Registrar” means a Deputy Registrar of the ICC;
“Judge” means a Judge of the ICC; and

“Registrar” means the Registrar of the ICC.

11. Bribery of Judge, etc

(1) A person is liable on conviction to imprisonment for a term not
exceeding 7 years who, in Uganda or elsewhere, corruptly gives or .

offers, or agrees to give, a bribe to any person with intent to influence a
Judge in respect of any act or omission by that Judge in his or her judicial
capacity.

(2) A person is liable on conviction to imprisonment for a term not
exceeding 5 years who, in Uganda or elsewhere, corruptly gives or

offers, or agrees to give, a bribe to any person with intent to influence a !

Judge or the Registrar or the Deputy Registrar in respect of an act or |

omission by that Judge, Registrar, or Deputy Registrar in his or her |

official capacity (other than an act or omission to which subsection (1)
applies).

12. Corruption and bribery of official of ICC

(1) An official of the ICC is liable to imprisonment on conviction
for a term not exceeding 7 years who, in Uganda or elsewhere, corruptly
accepts or obtains, or agrees or offers to accept or attempts to obtain, a
bribe for himself or herself or any other person in respect of an act—

(a) done or omitted by that officer in his or her official capacity; or
14 "

(D) 10 De aone or omitted by that officer in his or her otficial capacity.

(2) A person is liable on conviction to imprisonment for a term not
exceeding 3 years who, in Uganda or elsewhere, corruptly gives or
offers, or agrees to give, a bribe to any person with intent to influence an
official of the ICC in respect of an act or omission by that officer in his
or her official capacity.

(3) In this section and in section 16, an “official of the ICC” means
a person employed under article 44 of the Statute.

13. False evidence

(1) A person who gives evidence for the purposes of a proceeding
before the ICC or in connection with a request made by the ICC that
contains an assertion that, if made in a judicial proceeding in Uganda as
evidence on oath, would be perjury, gives false evidence.

(2) A person is liable, on conviction on indictment, to imprisonment
for a term not exceeding 7 years who, in Uganda or elsewhere, gives
false evidence.

(3) Notwithstanding subsection (2), if the false evidence is given in
order to obtain the conviction of a person for an offence for which the
maximum punishment is not less than 3 years’ imprisonment, the
punishment may be imprisonment for a term not exceeding 14 years.

14. Fabricating evidence before ICC

A person is liable on conviction on indictment to imprisonment for a
term not exceeding 7 years who, in Uganda or elsewhere, with intent to
mislead the ICC, fabricates evidence by any means other than the giving
of false evidence.

15. Conspiracy to defeat justice in ICC

A person is liable on conviction on indictment to imprisonment for a
term not exceeding 7 years who, in Uganda or elsewhere, in relation to
any proceedings, request, or other matter referred to in the Statute,
conspires to obstruct, prevent, pervert, or defeat the course of justice.

15
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(vi) article 28 (which relates to the responsibility of
commanders and other superiors);

(vii) article 29 (which excludes any statute of limitations);

(viii) article 30 (which relates to the mental element of
crimes);

(ix) article 31 (which specifies grounds for excluding
criminal responsibility);

(x) article 32 (which relates to mistakes of fact or law);

(xi) article 33 (which relates to superior orders and
prescription of law);

(b) the provisions of Ugandan law and the principles of criminal
law applicable to the offence under Ugandan law apply; and

(c) a person charged with the offence may rely on any justification,
excuse, or defence available under the laws of Uganda or
under international law.

(2) For the purposes of subsection (1)(a), the articles of the Statute
specified in that subsection (other than article 20) apply as if—

(a) a reference to the ICC were a reference to the Uganda court |

exercising jurisdiction in respect of the proceedings; and

(b) a reference to the Statute includes a reference to this Act.

(3) Where there is any inconsistency between the provisions

specified in subsection (1)(a) and the provisions and principles specified |
in subsection (1)(b) and (1)(c), the provisions specified in subsection |

(1)(a) prevail.

(4) For the purposes of interpreting and applying articles 6 to 8 of

the Statute in proceedings for an offence against section 7 or section 8 or |

section 9-—

18

(a) the Uganda Court exercising jurisdiction in the proceedings may
have regard to any elements of crimes adopted or amended in
accordance with article 9 of the Statute; and

(b) the provisions of Divisions I to V of the Penal Code Act do not
apply.

PART ITI—GENERAL PROVISIONS RELATING TO
REQUESTS FOR ASSISTANCE

20. Requests for assistance
(1) This Part applies to a request by the ICC for assistance that is
made under—

(a) Part 9 of the Statute, namely—

(i) the provisional arrest, arrest, and surrender to the ICC of
a person in relation to whom the ICC has issued an
arrest warrant or given a judgment of conviction;

(ii) the identification and whereabouts of persons or the
location of items;

(iii) the taking of evidence, including testimony under oath,
and the production of evidence, expert opinions, and
reports necessary to the ICC;

(iv) the questioning of any person being investigated or
prosecuted;

(v) the service of documents, including judicial documents;

(vi} facilitating the voluntary appearance of persons as
witnesses or experts before the ICC;

(vii) the temporary transfer of prisoners;

(viii) the examination of places or sites, including the
exhumation and examination of gravesites;

19




(ix) the execution of searches and seizures; - t

(x) the provision of records and documents, including official |
records and documents;

xi) the protection of victims and witnesses and the |
P |
preservation of evidence;

(xii) the identification, tracing and freezing, or seizure of
proceeds, property and- assets, and instrumentalities of
crimes for the purpose of eventual forfeiture, without
prejudice to the rights of bona fide third parties;

(xiii) the enforcement of orders for fines, penalties and {
reparation; or

(xiv) any other type of assistance that is not prohibited by the ‘
law of Uganda, with a view to facilitating the !
investigation and prosecution of crimes within the

jurisdiction of the ICC; or

(b) any of the following articles of the Statute—

(i) article 19(8) (which relates to various steps that the :
Prosecutor may take with the authority of the ICC);

(ii) article 56 (which relates to various measures that can be
taken by the Pre-Trial Chamber);

(iii) article 64 (which relates to various measures that can be
taken by the Trial Chamber);

(iv) article 76 (which relates to the imposition of sentence by
the Trial Chamber); |

(v) article 109 of the Statute (which relates to the
enforcement of fines and forfeiture measures).

(2) Nothing in this section—

(a) limits the type of assistance that the ICC may request under the
Statute or the Rules (whether in relation to the provision of
information or otherwise);

(b) prevents the provision of assistance to the ICC otherwise than
under this Act, including assistance of an informal nature.

21. Making of requests
(1) Subject to subsection (2), a request for assistance shall be made
in writing, directly to the Minister.

(2) A request for provisional arrest (article 92) or for other forms of
co-operation (article 93) or an urgent request for arrest and surrender
(article 89) may be made using any medium capable of delivering a
written record including facsimile or electronic mail.

(3) Where facsimile or electronic mail is used for the making of a
request as set out in sub section (2) or for the transmission of supporting
documents, this Act applies as if the documents so sent were the
originals of the documents so transmitted and a copy of the facsimile or
electronic mail shall be receivable in evidence.

(4) If a request for arrest and surrender is transmitted in accordance
with subsection (2), it shall be followed by an original.

22. Consultation

The Minister shall consult with the ICC, without delay, if, for any reason
there is or may be a problem with the execution of a request for
assistance.

23. Confidentiality of request

(1) A request for assistance and any document or part of a
document supporting the request shall be kept confidential by any person
dealing with the request in whole or in part, except to the extent that the
disclosure is necessary for execution of the request.















































































